Mr. Dimick was in that position, Mr. Wood crossed over the
crusher to the other side and was looking underneath the crusher
from the1 uphill side of the rib.  Although the safety director-
indicated to Mr. Lemon that no one was to be on that uphill side,
Mr. Wood indicated that on that particular day he crossed to the
upper rib, visually examined the rib, but conducted no testing on
that uphill side (Tr. 178).

While Mr. Dimick was examining the crusher from the kneeling
position, two miners, Gary Kuhns, a section foreman, and Darrell
Leonard, passed by him on the lower side of the crusher.  Both of
these miners indicated that they visually examined the rib as
they walked by Mr. Dimick but did no testing (Tr. 33, 34).  Mr.
Kuhns testified that when walking past Mr, Dimick, he had no more
than two feet of space in which to walk between Mr. Dimick and
the rib (Tr. 91).  In fact, Mr. Kuhns had to turn to the side in
order to get around Mr. Dimick (Tr. 91).  Mr. Kuhns walked past
Mr. Dimick and proceeded to the head gate area of the longwall
section.  While he was helping the head gate operator Mr. Kuhns
looked down the entry, saw Mr. Wood on the uphill side of .the
crusher but could not see Mr. Dimick on the bottom of the
downhill rib (Tr. 34).  Mr. Kuhns then saw a rib, approximately
6' x 41 and 2' thick, slide and tip over in the area where he had
seen Mr. Dimick kneeling (Tr. 34, 93).  Mr. Kuhns shouted to Mr.
Wood and the two men ran over to find Mr. Dimick trapped under
the fallen rib (Tr. 34, 93, 94).

On the day of the accident, March 7, 1987, several other
miners had been traveling in the area and passing between the
crusher and the downhill rib.  The area was a walkway for the
longwall crew who passed through this section when they went to
work in the morning, when they went to lunch, and when they left
the area at the end of the day.  Anyone traveling from the
longwall face to the head gate had to pass through this
particular area (Tr. 35).  The miners passing through this area
on March 7th indicated that they had conducted a visual ex-
amination of the rib but had not conducted any testing of the
ribs on the lower side of the crusher (Tr. 35).

Mr. Kuhns indicated" that when he walked past Mr. Dimick to
the headgate area, he visually inspected the rib as he walked by
but did not conduct any physical test of the rib nor did he ob-
serve anyone else conducting a physical test of the rib (Tr. 94).
In fact, Mr. Kuhns testified that he does not make it a practice
to physically test those ribs (Tr, 95).  During the time Mr.
Dimick was in the area between the rib and the crusher, no one
conducted a test of the rib, nor were there any test of the rib
conducted prior to Mr. Dimick's entering the area (Tr. 42).

It is the Secretary's position that prior to the accident,
several things occurred in the longwall section that indicated
that the ribs should have been tested.

The ribs in this mine could have been tested prior to the
accident in one of two ways to determine if there were any
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